
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13325,  o f  PRZ I n v e s t m e n t  Co., p u r s u a n t  t o  Sub- 
s e c t i o n  8207.2 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a v a r i a n c e  from 
t h e  u s e  p r o v i s i o n s  ( S e c t i o n  3104) t o  u s e  t h e  s u b j e c t  p r e m i s e s  
as an  a u t o m o b i l e  body r e p a i r  shop i n  an  R-4 D i s t r i c t  a t  t h e  
p r e m i s e s  1801 - 1 2 t h  S t r e e t ,  N . W . ,  (Square  306,  L o t  8 0 0 ) .  

HEARING DATE: September 1 7 ,  1980 
DECISION DATE: Oc tobe r  1, 1980 

FINDINGS OF FACT: 

1. The s u b j e c t  s i t e  i s  l o c a t e d  on t h e  n o r t h e a s t  c o r n e r  
o f  t h e  i n t e r s e c t i o n  o f  1 2 t h  and  S  S t r e e t s  and i s  known as 1801 
1 2 t h  S t r e e t ,  N.W.  I t  i s  i n  a n  R-4 D i s t r i c t .  

2.  The s u b j e c t  s i t e  i s  t w e n t y - f i v e  f e e t  wide  and n i n e t y -  
two f e e t  deep .  The l o t  i s  r e c t a n g u l a r  i n  shape  and f l a t .  

3 .  The s i t e  i s  deve loped  w i t h  a  semi-de tached s t r u c t u r e  
o c c u p i e d  by a s t o r e  f r o n t  c h u r c h  on t h e  f i r s t  f l o o r  and a n  a p a r t -  
ment on t h e  upper  f l o o r .  The r e a r  o f  t h e  p r e m i s e s  i s  deve loped  
w i t h  a  o n e - s t o r y  two c a r  g a r a g e  b u i l d i n g  o f  b r i c k  c o n s t r u c t i o n .  
The g a r a g e  d o o r s  f r o n t  on t h e  e a s t  s i d e  o f  1 2 t h  S t r e e t  a l o n g  a  
dr iveway.  There  i s  a  s i g n  on  t h e  b u i l d i n g  a d v e r t i s i n g  t h e  Drumrnond 
a u t o  body shop.  The s i t e  h a s  no p a r k i n g  f a c i l i t i e s  o t h e r  t h a n  
two s p a c e s  i n  t h e  s u b j e c t  g a r a g e .  

4 .  To t h e  n o r t h  o f  t h e  s u b j e c t  s i t e  i s  an e i g h t  f o o t  wide 
p u b l i c  a l l e y ,  f o l l o w e d  by row and d e t a c h e d  d w e l l i n g s  i n  an R-4 
D i s t r i c t .  To t h e  e a s t  o f  t h e  g a r a g e  t h e r e  are t h e  r e a r  y a r d s  o f  
row d w e l l i n g s  which f r o n t  on S  S t r e e t  i n  t h e  R-4 D i s t r i c t .  To 
t h e  s o u t h  o f  t h e  g a r a g e  on  t h e  same l o t  i s  t h e  a f o r e m e n t i o n e d  
church  and  a p a r t m e n t s .  Across  S  S t r e e t  i s  t h e  G a r r i s o n  Elementary  
Schoo l  i n  t h e  R-4 D i s t r i c t .  To t h e  w e s t  a c r o s s  1 2 t h  S t r e e t ,  a  
two way t r a f f i c  s t ree t ,  i s  t h e  K and D Food m a r k e t ,  row d w e l l i n g s  
and  t h e  1 2 t h  S t r e e t  C h r i s t i a n  Church,  a l l  i n  t h e  R-4 D i s t r i c t .  
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5 .  The s u b j e c t  automobi le  body r e p a i r  shop i s  o p e r a t e d  
by a  lessee o f  t h e  s u b j e c t  p r o p e r t y .  The lessee h a s  r e n t e d  
t h e  s i t e  f o r  t h r e e  y e a r s  w i t h o u t  a  C e r t i f i c a t e  o f  Occupancy. The 
hours  o f  o p e r a t i o n  a r e  from 8: 00 a.m. t o  5:  00 p.m., Monday through 
Fr iday .  There i s  room f o r  t w o  c a r s  w i t h i n  t h e  ga rage .  The lessee 
o p e r a t e s  t h e  shop by h i m s e l f .  H e  t e s t i f i e d  t h a t  he  does  auto-body 
r e p a i r  work and some p a i n t i n g .  H e  does no mechanical  work. The 
p a i n t i n g  fumes a r e  e m i t t e d  through t h e  p u b l i c  a l l e y .  The a p p l i c a n t  
t e s t i f i e d  t h a t  t h e r e  i s  no n o i s e  a t t a c h e d  t o  h i s  work s i n c e  d e n t s  
a r e  no l o n g e r  banged o u t ,  b u t  sna t ched  o r  popped i n t o  p l a c e .  

6 .  The l e s s e e ' s  w i t n e s s e s  t e s t i f i e d  t h a t  t h e  ga rage  ha s  been 
i n  e x i s t e n c e  f o r  some f o r t y  y e a r s .  The O f f i c e  o f  P lann ing  and 
Development r e p o r t e d  t h a t  a  s e r c h  o f  t h e  r e co rds  d i s c l o s e d  t h a t  
no C e r t i f i c a t e  o f  Occupancy was e v e r  i s s u e d  f o r  t h e  s u b j e c t  ga rage  
o r  s i t e .  

7. The O f f i c e  o f  P lann ing  and Development, by r e p o r t  d a t e d  
August 29, 1980,  recommended t h a t  t h e  a p p l i c a t i o n  be den ied .  The 
OPD r e p o r t e d  t h a t  automobi le  r e p a i r  shops a r e  n o t  p e r m i t t e d  i n  t h e  
s u b j e c t  R-4 D i s t r i c t  a s  a  m a t t e r - o f - r i g h t  o r  by s p e c i a l  e x c e p t i o n s .  
The OPD r e p o r t e d  t h a t  Paragraph 8207.11 o f  t h e  Zoning Regu l a t i ons  
l i s t s  f i n d i n g s  which must be  shown by t h e  owner i n  o r d e r  t o  s u p p o r t  
t h e  g r a n t  of  a  u se  v a r i a n c e .  I n  summary t h e r e  must be a  showing 
o f  h a r d s h i p  upon t h e  owner o f  t h e  p r o p e r t y  due t o  r ea sons  o f  e x t r a -  
o r d i n a r y  o r  e x c e p t i o n a l  c o n d i t i o n s  o r  s i t u a t i o n s  o f  p e c u l i a r  phys i -  
c a l  c h a r a c t e r i s t i c s  o f  t h e  s i t e ,  a s  topography,  s i z e  Or shape ,  and 
a  showing t h a t  i f  approved t h e  v a r i a n c e  w i l l  n o t  c ause  s u b s t a n t i a l  
d e t r i m e n t  t o  t h e  p u b l i c  good o r  impa i r  t h e  i n t e g r i t y ,  purpose  and 
i n t e n t  of  t h e  Zoning Regu l a t i ons  and Maps. The OPD r e p o r t e d  t h a t  
t h e r e  a r e  no p h y s i c a l  c h a r a c t e r i s t i c s  o f  t h e  ga rage  t o  d i s t i n g u i s h  
it from t h a t  of any acce s so ry  two c a r  ga rage  used f o r  r e s i d e n t i a l  
purposes .  The O f f i c e  o f  P lann ing  and Development was o f  t h e  op in ion  
t h a t  an a u t o  body r e p a i r  b u s i n e s s  i s  n o t  a  use  which can e x i s t  

t r u s i v e l y  i n  a  r e s i d e n t i a l  neighborhood.  I t  i s  t h e  n a t u r e  of 
t h i s  t y p e  o f  u se  t o  g e n e r a t e  n o i s e ,  p o l l u t i o n ,  and t r a f f i c  which 
a r e  n o t  expec t ed  i n  R-4 zoned a r e a s .  The Board s o  f i n d s .  

8.  There were many l e t t e r s  o f  r e c o r d  i n  f a v o r  o f  t h e  a p p l i -  
c a n t s .  S e v e r a l  w i t n e s s e s  appeared a t  t h e  p u b l i c  h e a r i n g  i n  f a v o r  
of t h e  a p p l i c a t i o n .  The grounds f o r  approva l  was t h a t  t h e  l e s s e e  
was a  good ne ighbor ,  h i s  work was q u i e t  and t h a t  it would be  econo- 
m i c a l l y  u n f e a s i b l e  f o r  t h e  a p p l i c a n t  t o  r e n t  e l sewhere .  



Appl i ca t i on  No. 13325 
Page 3  

9. The Logan C i r c l e  Community Assoc i a t i on ,  by l e t t e r  o f  
September 1 2 ,  1980, opposed t h e  a p p l i c a t i o n  on t h e  grounds t h a t  
t h e  lessee has  been o p e r a t i n g  an a u t o  body r e p a i r  shop a t  t h e  
s u b j e c t  add re s s  i n  v i o l a t i o n  o f  t h e  e x i s t i n g  zoning. The Associa-  
t i o n  argued t h a t  t h e  use  f o r  which t h e  va r i ance  i s  r eques t ed ,  
a u t o  body r e p a i r  and p a i n t i n g ,  i s  incompat ib le  w i th  t h e  h e a l t h  and 
w e l f a r e  of  ne ighbor ing  r e s i d e n t s  i n  t h e  R-4 zone. The A s s o c i a t i o n  
no ted  t h a t  ne ighbor ing  r e s i d e n t s  and p rope r ty  owners a r e  opposed 
t o  t h e  g r a n t i n g  o f  t h e  r eques t ed  va r i ance  and had asked f o r  t h e  
A s s o c i a t i o n ' s  suppor t .  

10. Advisory Neighborhood Commission - l B ,  by l e t t e r  o f  
September 1 2 ,  1980 and tes t imony a t  t h e  p u b l i c  h e a r i n g  opposed t h e  
a p p l i c a t i o n  on t h e  grounds t h a t  t h e  homeowners f e e l  a  body shop 
would d e s t r o y  t h e  va lue  of  t h e i r  homes. There a r e  no pa rk ing  s i t e s  
i n  t h e  a r e a  f o r  a  body shop,  excep t  f o r  s t ree t  pa rk ing ,  which would 
dep r ive  t h e  r e s i d e n t s  o f  t h e i r  pa rk ing  r i g h t s .  The ANC argued t h a t  
a  body shop would n o t  improve a  r e s i d e n t i a l  a r e a ,  and no ted  t h a t  
t h e  garage i s  an eye  s o r e .  The ANC s t a t e d  t h a t  t h e  body shop has  
no c o n t r o l  over  fumes which e n t e r  nearby b u i l d i n g s  and homes and 
t h a t  cont inuous  emiss ion  of  p a i n t  and o t h e r  t o x i c  fumes a r e  hazar-  
dous t o  t h e  human body. The ANC f u r t h e r  a l l e g e d  t h a t  t h e  owner 
seems t o  be  i n  v i o l a t i o n  of D.C.  Regula t ion  74-3, which r e q u i r e s  
t h a t  an a u t o  body r e p a i r  shop o b t a i n  an o p e r a t i n g  l i c e n s e  from t h e  
Of £ i c e  of  Consumer P r o t e c t i o n .  

11. There were s e v e r a l  l e t t e r s  of  record  i n  o p p o s i t i o n  t o  t h e  
a p p l i c a t i o n .  S e v e r a l  w i t n e s s e s  appeared a t  t h e  p u b l i c  hea r ing .  
There was a  p e t i t i o n  of  f o u r t e e n  s i g n a t u r e s  i n  oppos i t i on .  The 
grounds were t h e  same a s  l i s t e d  by t h e  ANC and t h e  Logan C i r c l e  
Community Assoc ia t ion .  

1 2 .  A s  t o  t h e  arguments made bo th  i n  f a v o r  o f  and o p p o s i t i o n  
t o  t h e  a p p l i c a t i o n ,  i n c l u d i n g  those  s t a t e d  by t h e  ANC, t h e  Board 
f i n d s  a s  fo l lows :  

a .  The r eco rd  c o n t a i n s  c o n f l i c t i n g  tes t imony a s  
t o  whether t h e  p r e s e n t  o p e r a t i o n  o f  t h e  s u b j e c t  
r e p a i r  garage has  been o b j e c t i o n a b l e  . While ce r -  
t a i n  of t h e  immediate neighbors  t e s t i f i e d  t h a t  
t h e  b u s i n e s s  has  been w e l l  ope ra t ed  w i thou t  
appa ren t  adverse  e f f e c t ,  o t h e r  neighbors  opposed 
t h e  a p p l i c a t i o n  on t h e  l i k e l i h o o d  t h a t  adverse  
e f f e c t s  would occur  i n  t h e  f u t u r e .  A s  noted by 
t h e  OPD, t h e  Board f i n d s  t h a t  t h i s  i s  a  use 
which i s  l i k e l y  t o  be  o b j e c t i o n a b l e .  F u r t h e r ,  
t h e  p r o p e r t y  i s  l o c a t e d  i n  t h e  middle of  a  
r e s i d e n t i a l  a r e a .  Fumes a r e  vented i n t o  an a l l e y ,  
which i s  ad jo ined  by e x i s t i n g  r e s idences .  
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The economic d i f f i c u l t i e s  f a ced  by t h e  
o p e r a t o r  in r e n t i n g  space  e l s ewhe re  i s  not  
a  b a s i s  f o r  g r a n t i n g  a  v a r i a n c e .  There must 
be some c h a r a c t e r i s t i c  i n h e r e n t  i n  t h e  p r o p e r t y  
which c r e a t e s  some undue h a r d s h i p  f o r  t h e  owner. 

The Board a g r e e s  t h a t  a n  automobi le  body r e p a i r  
shop i s  a  use  which i s  fundamenta l ly  incompa- 
t i b l e  w i t h  a  r e s i d e n t i a l  neighborhood.  

The A N C ' s  argument a s  t o  t h e  l i c e n s i n g  of  t h e  
body shop i s  n o t  m a t e r i a l  t o  t h e  c o n s i d e r a t i o n  
of t h i s  a p p l i c a t i o n  b e f o r e  t h e  Board. Other  
b o d i e s  have r e s p o n s i b i l i t y  f o r  e n f o r c i n g  t h e  
Consumer P r o t e c t i o n  Regula t ions .  

13.  There i s  no ev idence  i n  t h e  r eco rd  t o  s u g g e s t  t h a t  t h e  
p r o p e r t y  i s  e x c e p t i o n a l l y  narrow o r  sha l low o r  i s  a f f e c t e d  by 
some e x c e p t i o n a l  t o p o g r a p h i c a l  c o n d i t i o n  o r  o t h e r  e x t r a o r d i n a r y  
o r  e x c e p t i o n a l  c o n d i t i o n .  

1 4 .  The owner o f  t h e  b u i l d i n g  d i d  n o t  c i t e  t o  t h e  Board any 
h a r d s h i p  which he  would i n c u r  i f  t h e  a p p l i c a t i o n  w e r e  den ied  and 
t h e  Zoning Regu l a t i ons  w e r e  s t r i c t l y  a p p l i e d .  

CONCLUSIONS OF LAW AND O P I N I O N :  

Based on t h e  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  
i s  s e e k i n g  a  v a r i a n c e  from t h e  use  p r o v i s i o n s ,  t h e  g r a n t i n g  o f  
which r e q u i r e s  a  showing o f  a  h a r d s h i p  t h a t  i s  i n h e r e n t  i n  t h e  
p r o p e r t y  i t s e l f .  The Board conc ludes  t h a t  t h e r e  i s  no such hard- 
s h i p .  The l o t  i s  r e c t a n g u l a r  i n  shape and l e v e l .  A s  found i n  
t h e  O P D  r e p o r t ,  t h e  s i t e  cou ld  be used f o r  a  purpose  f o r  which it 
is zoned. An economic h a r d s h i p  i s  n o t  grounds on which a  u se  
v a r i a n c e  cou ld  be  g r an t ed .  The Board n o t e s  t h e  s t r o n g  o p p o s i t i o n  
t o  t h e  a p p l i c a t i o n  i n  t h e  community and f i n d s  it p e r s u a s i v e .  The 
Board i s  o f  t h e  op in ion  t h a t  w h i l e  t h e  s u b j e c t  p r o p e r t y  was o p e r a t e d  
i l l e g a l l y ,  it was n o t  done th rough  ma l i c iousnes s ,  b u t  i n a d v e r t e n c e .  
I n  view of  t h e  r e a sons  f o r  t h e  s t r o n g  o p p o s i t i o n ,  t h e  Board f u r t h e r  
conc ludes  t h a t  t h e  a p p l i c a t i o n  canno t  be  g r a n t e d  w i t h o u t  subs tan-  
t i a l  d e t r i m e n t  t o  t h e  p u b l i c  good and w i t h o u t  s u b s t a n t i a l l y  impair -  
i n g  t h e  i n t e n t ,  purpose  and i n t e g r i t y  o f  t h e  zone p l a n .  Accordingly ,  
it i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  DENIED.  
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VOTE: 5 - 0  ( C h a r l e s  R. N o r r i s ,  C o n n i e  F o r t u n e ,  T h e o d o r e  F .  M a r i a n i  
W i l l i a m  F.  M c I n t o s h  and L e o n a r d  L .  M c C a n t s  t o  DENY) .  

BY ORDER OF  THE D.C. BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: s 3 O E C  w o  

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  
OR ORDER O F  THE BOARD SHALL TAKE EFFECT UNTIL  TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF  ZONING ADJUSTMENT." 


